Cobb testified that while welding, upon lifting up his
he would be able to check the exact area in which he was we
However, that there was no evidence that specifically there
any search for fire, or welding sparks, on or about the min
Although Cobb and Cummings testified, in essence, that ther
not coal dust on the miner, I adopted Knotts' testimony as
presence of coal dust on the miner.  Inasmuch as Cobb had t
fied that prior to the welding he and another miner had scr
the mining machine of coal, it is likely that coal dust, to
extent, had remained, even after it was washed down.  I con
that Cobb did not make a diligent search for fire.  Thus, t
is a likelihood that some sparks might have remained undete
on the floor or on the miner.  I accepted Knotts1 testimony
there were combustible items on the floor, and that there w
coal dust on the miner.  Thus, I conclude that the failure
make a diligent search for sparks did, in combination with
evidence of coal dust and combustible items, contribute to
hazard.

Accordingly, I conclude that the second element of Mat
supra, has been established in that the violation did contr
to a discrete safety hazard.

As interpreted by the Commission in Secretary of Labor
Consolidation Coal Company, 6 FMSHRC 189, at 193 (February
the third element articulated by the Commission in the Math
supra, "embraces a showing of a reasonable likelihood that
hazard will occur, because, of course, there can be no inju:
it does not."

According to the testimony of Carl E. Jenkins, Federal
Mine Supervisor, the Morton Mine is considered to liberate ]
methane then many other mines in the area, and, indeed, in 1
last quarter of the inspection year 1985, it was found to 1,
ate 1,000,000 cubic feet per day.  Knotts has indicated thai
accumulation of methane in concentrations of more than 5 pei
of total air, could lead to an ignition or explosion.  Jenk;
testified that, in essence, although the area in which Cobb
welding is not considered to be a high liberator of methane,
there was a "possibility," that methane could accumulate bel
5 and 15 percent.  However, Jenkins indicated that, at the ;
tion where Cobb was working, a couple of breaks outby the f;
normally he would not expect to find methane.  Furthermore,
Knotts indicated that Respondent's ventilation system, whicl
the purpose of keeping the air free of methane gas, is very
effective, and that on the day that he issued the citation 1

626caused by excess methane  being
